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2   that sound, and so we sought to take advantage

3   of that sort of natural proliferation of sound

4   and, again, the linkage to the core of our

5   brand, which was getting things done in instant

6   communications.  So we wanted to connect it very

7   specifically to the Nextel brand.

8       Q.    Is Nextel running advertising today

9   using the chirp?

10             MR. WILLIAMS:  Objection.  Lacks

11       foundation.

12       A.    I'll now refer to Sprint Nextel as the

13   post-merger entity.

14             In April of this year, I was part

15   of -- or, I led the team that selected a new

16   advertising agency for Sprint Nextel, and in

17   that period, we briefed-in advertising

18   requirements for that agency to develop Nextel

19   product advertising within the Sprint Nextel

20   brand family.

21             And as a consumer, I can see that over

22   the summer those ads were produced and are

23   running today both in direct-connect-specific

24   ways and using the chirp associated with speed

25   in some very specific Nextel Cup Nascar ads.
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2   labeled Mullen Ads, and that's -- Mullen was the

3   advertising agency that Nextel used at launch up

4   through I want to say up through second quarter

5   of 2003 or thereabouts.

6       Q.    Did the advertisements we just saw

7   actually air?

8       A.    They did.  Each of those aired for

9   varying lengths.

10       Q.    How do you know that they aired?

11       A.    In the earliest examples, I used the

12   example of what I'm calling the "vacuum, no

13   roaming," which was the first ad on the tape we

14   just saw, I had responsibility in April of '97

15   for the telemarketing center where the amount of

16   calls from 1-800-Nextel9 went, and I sort of

17   recall unveiling them to the telemarketing

18   center, or that one to the telemarketing center

19   myself.

20             The first two ads on the tape, what

21   I'm calling "vacuum" or "cliff hanger," the

22   first one I wasn't involved in producing, and

23   then, beginning with the second one, what I'm

24   calling "cliff hanger," I was involved in the

25   focus groups that -- the internal focus groups,
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2   excuse me, that evaluated whether that was an ad

3   that was going to run.

4             And then, beginning in this tape with

5   the ad which I'll call "one-second rounding"

6   with the two guys in the airport with the clocks

7   over the top of them, from then on in the tape,

8   I had advertising responsibility and would have

9   approved the concept of the ad, the final

10   execution of the ad, and the airing of the ad.

11   That's how I know.

12       Q.    Do these ads illustrate anything about

13   Nextel's use of the chirp sound in its

14   advertising?

15       A.    Yes.  You have, broadly, two kinds of

16   ads here.  You have ads that are about cellular

17   features like no roaming or one-second rounding

18   and you have ads that are about the direct

19   connect feature or focus on the direct connect

20   feature, and in the case of the first ad on the

21   tape, "vacuum, no roaming," and the third ad on

22   the tape, "one-second rounding," both of those

23   use the chirp as a signature ending in spite of

24   the fact direct connect wasn't featured in the

25   ad.
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2   sort of 18 years of advertising experience.

3             A tag line is meant to uniquely

4   associate a phrase with the company.  So when we

5   used, "Nextel.  You've never used a phone like

6   this before," that was a tag line that was

7   directly associated with us wanting to drive

8   handset purchases of Nextel-provided devices

9   that will get you on the Nextel network.

10             Later we used a tag line like, "Nextel

11   Done," with a finish line I described before.

12   It doesn't mention a handset, but again, was

13   meant to be uniquely about Nextel.

14       Q.    And the chirp was part of that?

15       A.    Yes.  Again, after 1999 or

16   thereabouts, I would have had a policy that,

17   whether the chirp ended the ad or the chirp was

18   part of the action, for all television or radio,

19   the strategic intent was to have the chirp part

20   of the ad.  So if it was a non-direct-connect

21   ad, it most likely would appear in connection

22   with a tag line; if it was direct connect ad, it

23   might appear both inside and with the tag line.

24             As of the Done Campaign, which was

25   summer of 2003 forward, any ad that had a Nextel
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2   product we used the chirp, and so kind of in the

3   history you would say it was used over 90

4   percent of the time in all television and radio,

5   and then there came to be a very specific policy

6   around using it as of the Done Campaign forward.

7       Q.    Mr. Schweitzer, referring to the ads

8   that we just saw on the DVD, did any of these

9   ads advertise phones for sale?

10       A.    There wasn't a phone price or a phone

11   special.  In a few of them, again, we used the

12   tag line "you've never used a phone like this

13   before" as a kind of reminder, if you want to

14   get what this network provides and what you've

15   just seen in this ad, you know, ask about Nextel

16   phones, but none of these were device-price

17   phone-focused.  They were really about the

18   functionality and our desire to have subscribers

19   that valued instant communication.

20       Q.    Did any of these advertisements

21   mention Motorola?

22       A.    I would say no.  This is about my

23   third viewing of them, and I don't recall seeing

24   Motorola in any of it.  I'm sorry, any mention

25   of Motorola, visually or verbally.  I think if
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2       Q.    Okay.  Thank you.

3             Did Nextel have other uses of the

4   chirp in its advertising?

5       A.    Yes.  Again, over time, we tried more

6   and more to associate it generally with the

7   company.  So, in 2000, I believe, we made what

8   at the time was the biggest marketing commitment

9   Nextel had made, which was a CBS Sports package

10   which included the Nextel half-time show on

11   CBS's AFC coverage.

12             In that instance, we got lots of

13   features within action, it's again in the first

14   half, which would lead you to watch the Nextel

15   half-time show, and we used the chirp in

16   connection with any mention of Nextel in the

17   half-time show as a signature element.  So, big

18   visibility; and for CBS, not in connection with

19   the 30-second spot.

20             When we got into the Nextel cup, which

21   was the Nascar sponsorship, one of reasons it

22   made so much strategic sense for us, it was

23   about speed.  And so we used the drivers in the

24   public appearances, in advertising, and

25   importantly, in the television that aired the


